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This information sheet presents an overview of Without denial, delay or disruption: Ensuring
First Nations children’s access to equivalent services through Jordan’s Principle1, a report
prepared by researchers from McGill University, the University of Manitoba and the University
of Michigan, working in collaboration with the Assembly of First Nations, the Canadian
Paediatric Society, and UNICEF Canada.

Background	
  
Jordan’s Principle is a child-first principle intended to ensure that First Nations children do not
experience denials, delays, or disruptions of services ordinarily available to other children due to
disagreements between governments/government departments over payment for services. It
states that, in cases involving jurisdictional disputes, the government/department first approached
should pay for and provide services without delay; the dispute over payment for services can be
settled afterwards.2 Jordan’s Principle is named in honour of Jordan River Anderson, a young
boy from Norway House Cree Nation. Jordan was born with complex medical needs for which
he required hospitalization for the initial part of his life. A medical team first recommended that
he be transferred to a specialized foster care home, near his home community, in 2001. However,
disputes between the provincial and federal governments, over payment for outpatient services
and supports, denied him an opportunity to live outside of a hospital setting before his death in
2005.3
Jordan’s Principle responds to complex systems for funding and delivering services, which treat
Status First Nations children differently than other children in Canada. Responsibility for
services to First Nations children is often shared by federal, provincial/territorial and First
Nations governments. In contrast, responsibilities for services to most other children in Canada
are solely under provincial/territorial jurisdiction.4 Because of this, First Nations children face
unique challenges in accessing services, and Jordan’s Principle is an essential mechanism for
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ensuring their human, constitutional, and treaty rights. The House of Commons unanimously
adopted a resolution endorsing Jordan’s Principle in 2007,5 and over 8,000 individuals and
organizations have signed on as supporters of a Jordan’s Principle campaign spearheaded by the
First Nations Child and Family Caring Society of Canada website.6
The federal government has driven the development and implementation of a governmental
response to Jordan’s Principle. However, there is growing recognition that this response does
not reflect the vision of the principle advanced by First Nations and endorsed by the House of
Commons. Reviews by the Canadian Paediatric Society and UNICEF Canada,7 a consensus
resolution passed by the Assembly of First Nations,8 and a 2013 Federal court ruling9 have
criticized the narrow operational definition of Jordan’s Principle embodied in the current
governmental response. Indeed, the federal government itself has acknowledged widespread
discontent with the response to Jordan’s Principle.10 The development and implementation of a
governmental response which reflects the vision of Jordan’s Principle advanced by First Nations
and endorsed by the House of Commons is among the remedies requested in First Nations Child
and Family Caring Society of Canada and the Assembly of First Nations v. Attorney General of
Canada.11 A Human Rights Tribunal ruling on this case is expected in April of 2015.12

Research	
  Findings	
  
Without denial, delay or disruption: Ensuring First Nations children’s access to equivalent
services through Jordan’s Principle describes the existence of widespread jurisdictional
ambiguities and underfunding in health and social services for First Nations children. The
research presented in the report indicates that jurisdictional ambiguities and underfunding give
rise to gaps and disparities in the services available to First Nations children. It further suggests
that, as a result, First Nations children can encounter differential standards of service, require
increased-intensity interventions by health and social service systems, and even face increased
risk of institutional care. The report highlights several shortcomings in the current, governmental
response to Jordan’s Principle:
•
•
•
•
•
•
•
•

It is applied to on-reserve children with complex medical needs and multiple service
providers, rather than all First Nations children.
It is not applied in all service domains.
It fails to recognize disputes between federal government departments or between the federal
government and First Nations governments as disputes to which Jordan’s Principle applies.
It institutionalizes delays in services to a First Nations child when a jurisdictional dispute
occurs.
It fails to define a consistent mechanism for repayment of the costs of services provided
during a jurisdictional dispute.
It has not included First Nations in the implementation of Jordan’s Principle, or in the case
resolution processes.
It lacks transparency, independent oversight, and accountability at both the case and systemic
levels.
It does nothing to remedy the underfunding and jurisdictional ambiguity that give rise to
Jordan’s Principle cases.
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In the absence of a governmental response to Jordan’s Principle which reflects the vision
advanced by First Nations and endorsed by the House of Commons, the families, communities,
and service providers of First Nations children are forced to take extraordinary efforts in order to
ensure access services. Examples include relocation in order to access services, out-of-pocket
payment or fundraising efforts to cover the costs of services, and negotiation of discounts with
drug/equipment manufacturers. These efforts place additional burdens on the already-strained
systems of care for First Nations children.

Call	
  to	
  Action	
  
Based on the research findings, The Assembly of First Nations, the Canadian Paediatric
Society, and UNICEF Canada call on federal, provincial, and territorial governments to
work with First Nations, without delay, in order to:
1. Develop and implement a governmental response that is consistent with the
vision of Jordan’s Principle advanced by First Nations and endorsed by the
House of Commons.
2. Systematically identify and address the jurisdictional ambiguities and
underfunding that give rise to each Jordan’s Principle case. By clarifying
jurisdictional responsibilities and eliminating the underfunding identified in
individual cases, governments can prevent denials, delays, and disruptions in services
for other children in similar circumstances. Accordingly, they can better assume the
responsibilities to ensure equitable treatment of First Nations children outlined in the
Convention on the Rights of the Child, the United Nations Declaration on the Rights
of Indigenous Peoples, the Canadian Charter of Rights and Freedoms, the Canadian
Human Rights Act and other federal, provincial/territorial, and First Nations
legislation and agreement
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